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	Obiettivi formativi: 
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Alla fine del corso lo studente dovrà essere in grado di:

COMPRENSIONE ASCOLTO – E' in grado di capire discorsi di una certa lunghezza e a seguire argomentazioni anche complessi purché il tema sia relativamente familiare.

COMPRENSIONE LETTURA - È in grado di capire testi scritti in cui l'autore prende posizione ed esprime un punto di visto determinato.

PRODUZIONE ORALE- E' in grado di esprimere un'opinione su un argomento d'attualità, indicando vantaggi e svantaggi delle diverse opzioni. 

PRODUZIONE SCRITTA - È in grado di scrivere saggi e relazioni fornendo informazioni e ragioni a favore o contro una determinata opinione.

	Contenuto del corso:
	Contenuti grammaticali:
Tempi verbali: 

· revisione dei tempi verbali (passato, presente e futuro) 

· verbi frasali 

· verbi modali 

· present perfect
· past perfect 

· frasi condizionali 

· forme passive 
La sintassi e la morfologia: 

· pronomi relativi 

· espressioni di quantità e qualità 

· forme composte 

· espressioni idiomatici 

Contenuti lessicali: 

Durante il corso i contenuti lessicali che verranno trattati riguarderanno il lessico specifico e il linguaggio tecnico e settoriale dell’inglese giuridico:
1. Features of Legal English 

2. Vocabulary –law, crime and punishment

3. Classification of Law

4. Common Law systems - The English Legal System

5. Branches of Law

6. English Legal Profession – solicitors and barristers
7. Criminal law - Sentencing

8. Civil law – Contract, ADR, claims

9. The Law of Tort

sarà messa a disposizione degli studenti una dispensa con gli argomenti grammaticali e lessicali. (da prendere alla copisteria vicino alla facoltà)

altre schede di lavoro grammaticale e lessicale saranno distribuite durante il corso delle lezioni.

per  lo studio della grammatica e’ consigliato l’utilizzo di un buon libro di grammatica liceale di livello intermedio-avanzato.



	Struttura della verifica del profitto:
	La prova d’esame prevede una prova scritta e/o orale.




Present tenses

Present simple/Present continuous

Dear Mary,

I’m leaving today for the Sinai desert in Egypt. The plane takes off in a few hours! I’m meeting Jane at the airport. You know that we often spend our holidays by the sea, don’t you? We don’t usually go anywhere interesting. Well, this time we’re doing something a bit more exciting – we’re going swimming in the Read Sea! A real adventure, at last! Mum and Dad want to see me off so they’re driving me to Heathrow airport. I need to finish packing my suitcase. See you in two weeks!

Love,

Sarah

	Present simple
	Present continuous

	Azione abituale
	John plays football.
	Azione in corso
	John is playing football.

	Situazione permanente/stabile
	Raul comes from Paris.
	Azione in corso
	Raul is coming towards me.

	Fatti sempre veri/leggi della natura
	Water boils at 100° C.
	Azione in corso
	The water is boiling.

	Spesso con le espressioni:


	always,often, usually, never, on Saturdays, twice a week, etc
	Spesso con le espressioni:
	today, at the moment, now, at present, this week, etc.

	
	
	
	

	Present simple

	affirmative
	negative
	question

	I play
	I don’t play
	Do I play?

	You play
	You don’t play
	Do you play?

	He/she/it plays
	He doesn’t play
	Does he play?

	We play
	We don’t play
	Do we play?

	You play
	You don’t play
	Do you play?

	They play
	They don’t play
	Do they play?


Frequency adverbs

are normally used with the present simple tense. 

100%

always (sempre)

usually (di solito)

often (spesso)

sometimes/occasionally (qualche volta)

rarely/hardly ever (raramente/quasi mai)

0%

never (mai)

They normally are placed between subject and verb.

I often go home by bus.

With the verb to be and modal verbs frequency adverbs are placed after the verb.

You are always late for class.

Stative verbs

Describe states, not actions. They are usually used in the simple present, not in the present continuous

Senses: hear, see, smell, taste

Thoughts/states: appear, believe, forget, hope, imagine, know, mean, prefer, remember, seem, think, understand

Emotions: dislike, hate, like, love, need

Possessions: belong to, have, own

Measurements: cost, weigh

Some stative verbs can be used in the present continuous but with a change of meaning:

Have 

I have three sisters. (possession)

I’m having breakfast. (action)

Think

I think you’re silly. (opinion)

Sally’s thinking about her holidays. (considering)

See

I see someone coming. (sense)

I’m seeing John on Friday. (meeting)

Taste

This chocolate tastes good. (sense)

John is tasting the cake. (action)

Smell

The cake smells wonderful. (sense)

The cat is smelling the food. (action)

	Present continuous

	affirmative
	negative
	question

	I’m studying
	I’m not studying
	Am I studying?

	You’re studying
	You aren’t studying
	Are you studying?

	He’s studying
	He isn’t studying
	Is he studying?

	We’re studying
	We aren’t studying
	Are we studying?

	You’re studying
	You aren’t studying
	Are you studying?

	They’re studying
	They aren’t studying
	Are they studying?


Time expressions used with present continuous tense

at the moment

now

these days

this week

this month

this year

Counts/non-count nouns

Count nouns

dog
-
dogs

woman
women

person 
people

1 apple
2 apples

Non count nouns

1. do not form plurals, are not used with numbers

2. take singular verbs

	advice
	money
	news
	information

	bread
	petrol
	happiness
	hair


Quantifiers

many

count nouns

much

non-count nouns

a few

count nouns

a little
 
non-count nouns

some 

both

any 

both

no

both

a lot of
both

Past tenses

The Caretta-Caretta Turtles

It was just another happy summer’s day on the island of Zakynthos, Greece. The sun was shining and people were swimming in the sea. Children were playing volleyball on the beach and their parents were sunbathing. But that night something fantastic happened. While everyone was sleeping, hundreds of baby turtles walked quietly down the beach and swam off into the sea.

The Caretta-Caretta turtles are luckier today than they used to be. A few years ago, they would lay their eggs on polluted beaches. In those days, people used to throw out their rubbish on the beaches. They didn’t realise that they were destroying the turtles’ nests.

Nowadays the National Maine Park of Zakynthos and Archelon, the sea turtle protection society, protects the turtles against pollution and people. Caretta-Caretta turtles are safe on the beach of Zakynthos again.

Past simple

Affimative form of regular verbs

Si aggiunge –ed alla forma base del verbo.

I wanted another cup of coffee.
Per formare le forme negative e interrogative usiamo il verbo ausiliare did/didn’t. Il verbo principale ritorna alla forma base.

I didn’t want another cup of coffee.

Did you want another cup of coffee?

Past continuous

Si forma con il passato del verbo be + forma in ing del verbo principale.

Sarah was cooking dinner when the phone rang.

Negative: Sarah wasn’t cooking dinner when the phone rang.

Question form: Was Sarah cooking dinner when the phone rang?

Contrasto past continuous/past simple

Il past continuous descrive un’azione ancora in corso di svolgimento nel passato. Il past simple, invece, descrive un’azione iniziata e conclusa nel passato.

Nelle narrazioni spesso si usa il past continuous per descrivere la scena di sfondo e il past simple per le azioni che avvengono e  finiscono durante la scena di sfondo.

Used to
Si usa per descrivere azioni abituali che avvenivano regolarmente nel passato. 

When I was a child, I used to play basketball.

Would + bare infinitive

Si usa per descrivere azioni abituali che avvenivano regolarmente nel passato.

When she was younger, Sarah would spend the whole day reading a book.

Modal verbs

Steve’s Challenge

You needn’t be a genius or Superman to achieve great things. You just have to have ambition and determination. Take the example of British Olympic rowing champion, Sir Steve Redgrave. At the age of 10, when all his classmates could read and write well, Steve Redgrave had problems. He couldn’t read as well as his friends because he suffered from dyslexia.

Dyslexia is not Steve’s only problem. Steve also has an illness called diabetes and he has to have six injections a day to stay healthy. When he found out about his illness, he thought he would not be able to take part in the Olympics. In spite of everything, however, Steve has won five Olympic medals and his country is very proud of him.

Modal verbs

I modali in inglese osservano delle regole particolari:

1. Sono considerati ausiliari e quindi non costruiscono le forme negative e quegli interrogativi con do e does.

2.  I verbi modali sono uguali per tutte le persone, quindi non si aggiunge la –s finale alla terza persona.

      3. sono seguiti dalla forma base del verbo senza to.

	Form
	Use

	Can
	· ability in present and future 

· requests 

· to ask for or give permission

I can play the piano very well.

	Could
	· ability in past

· polite requests

· possibility/suggestions

Could you pass me the salt?

	May/might
	· possibility

· to request or give permission (formal)

It may rain later.

	Must
	· obligation

· suggestions/recommendations

· certainty

You must do your homework every day.

	Mustn’t
	· prohibition

You mustn’t walk on the grass..

	Should/ought to
	· to give or ask for advice

You should take an aspirin and go to bed.

	Will
	· predictions

· decisions made at the moment of speaking

· requests/offers

It will probably rain tomorrow.

	Would
	· polite requests

· repeated actions in the past

· past form of will

Would you like a little more coffee?

	Needn’t
	· lack of necessity (something is not necessary)

You needn’t worry. Joe will be here soon.


Semi-modals

	Form
	Use

	Be able to
	ability

He isn’t able to speak French.

	Have to
	obligation/necessity

You have to buy a new car!

	Don’t/doesn’t have to
	lack of necessity (same as needn’t)

You don’t have to do that exercise.




Present perfect/present perfect continuous

Have you seen this man? The police have been looking for him for weeks, but they haven’t been able to find any clues. He is a very strange thief! He has been breaking into houses all over town, but he hasn’t stolen anything really valuable. However, he likes to knock the owners of the house out and then eat all their food. The police have asked everyone to look out for him because he has broken into 20 houses so far. If you have seen anyone who looks like him, please contact your nearest police station.

Present perfect simple

Si forma così: 

ausiliare have/has + participio passato del verbo principale

Loretta has lost her wallet.

Si usa per descrivere azioni o situazioni passate che hanno una relazione con il presente.

Present perfect continuous
Si forma così:

ausiliare have/has + been + verbo principale in ing. 

I have been studying all day.

Si usa per descrivere azioni che, iniziate al passato, sono ancora in corso o appena concluse.

Past perfect/past perfect continuous
Is Borley Rectory really haunted?

Borley Rectory, often called the most haunted house in England, was built in 1863 for the Bull family. Soon after they had moved in, weird things began to happen. For example, some people said they had met a woman in the garden. Others also said they had seen headless men walking about.

In 1929, the house owners reported that a ghost had been throwing keys and small stones around the house. They also noticed keys disappearing and lights being turned on.

Borley Rectory was destroyed by fire in 1944. At that time, several people claimed they had seen ghosts in the windows. Could they be the reason for the things that had been happening at Borley Rectory? No one knows.

Past perfect simple

Si forma con ausiliare had + participio passato del verbo.

Si usa per parlare di un’azione che si è verificata prima di un’altra azione avvenuta nel passato.

Past perfect continuous

Si forma con had been + forma in ing del verbo principale.

Si usa per indicare un’azione passata che si era appena conclusa quando è iniziata un’altra azione passata.

It had been raining all morning. Around midday it stopped raining so we went out.

Future tenses

Wearable mini-computers
It’s possible that in the future, people won’t be sitting at a desk to use their computers. Instead, they’ll be wearing mini-computers in the same way that we wear watches, T-shirts or jewellery.

Some scientists predict that these new computers are going to change the way we live. For example, computers are going to be hidden inside sunglasses. People will use them to watch films and read e-mails. 

Old people will also probably feel safer knowing that their computer will remind them to take their medicines at the right time.

And that’s just the beginning. Who knows what else we’ll be wearing in a few years’ time?

Future tenses

Present continuous used for the future

Si usa per descrivere azioni future premeditate e programmate definitivamente.

John is going to Rome tomorrow.

Be going to

Si forma con presente del verbo be + going to + verbo principale alla forma base.

Si usa per esprimere l’intenzione di compiere una determinate azione nell’immediato o lontano futuro.

John is going to leave for Rome soon. 

Will

Si forma con will + verbo principale alla forma base.

Si usa per indicare azioni o avvenimenti futuri non premeditati. 

It will be difficult to get seats on the plane.
Si usa will anche:

1. per indicare un’azione che sicuramente avverrà e non dipende dalla nostra volontà:

Winter will be here soon.

2. per esprimere previsioni future basate su ipotesi:

Shares in that company will rise over the next few months.

3. nella forma contratta per esprimere una decisione spontanea che il soggetto prende nel momento in cui parla. (decisione immediata, non premeditata).

It’s too hot in here. I’ll open the window.

4. nella forma contratta per offrire o per promettere di fare qualcosa.

a. I’ve forgotten to buy some milk.

b. I’ll get some for you.

5. per chiedere a qualcuno di fare qualcosa.

a. I’m going to the shop.

b. Will you get me some milk, please?

The passive
Laughter is the best medicine

The old saying laughter is the best medicine is really true! Some experts say that blood pressure is lowered by laughter, “feel good” chemicals in the body rise, muscles are exercised and old air in the lungs is replaced by new, fresh air. Laughter has been used as therapy for several years now, and its positive effects have been seen, especially in children.

The effects of laughter in healing were first described in 1979 in a book by Norman Cousins. Cousins was diagnosed with a disease that caused him a lot of pain. He reacted very badly to the drugs he had been given and decided to try laughter as an alternative cure. For over a week, he spent his time reading funny books and watching comedies. He quickly recovered from his illness. 

So it’s clear: laughing is good for you!

	Tenses
	Active
	Passive

	Simple present
	She makes the dinner.
	The dinner is made.

	Present continuous
	She is making the dinner.
	The dinner is being made.

	Present perfect simple
	She has made the dinner.
	The dinner has been made.

	Simple past
	She made the dinner.
	The dinner was made.

	Past continuous
	She was making the dinner.
	The dinner was being made.

	Past perfect simple
	She had made the dinner.
	The dinner had been made.

	Simple future
	She will make the dinner.
	The dinner will be made.

	Be going to
	She’s going to make the dinner.
	The dinner is going to be made.

	Modals/semi-modals
	She can/has to make the dinner.
	The dinner could/has to be made.




1. To form the passive, we use the correct tense of be + past participle. The object of the active sentence becomes the subject of the passive sentence.

Someone is fixing the roof. ( The roof is being fixed (by someone).

2. We often use the passive when we don’t know who does the action, or when it isn’t important who does it.

3. If we want to mention the person or thing that does the action, we use 

by + agent (person or thing).

Relative clauses

Harry Potter lives on!

Harry Potter is a phenomenon that has fascinated schoolchildren and adults across the world. The man who directed the first two Harry Potter films, Chris Columbus, announced in June 2002 that he wouldn’t make any more. A new director had to be found.

The third Harry Potter film, which is called Harry Potter and the Prisoner of Azkaban, was directed by Alfonso Cuaron. Alfonso, whose most famous film is called Y tu Mama Tambien, is Mexican.

In the meantime J K Rowling, who is the author of the books, is working on completing the series. So it seems that Harry Potter fever will continue for many more years.

	Relative pronouns
	Use

	who, whom
	for people

	which
	for animals, things

	that
	for people, animals, things

	whose
	to show possession

	where
	for places

	when
	for time


Defining relative clauses

Add important information to a sentence. This information is necessary if we want to understand who, where, when or what we are talking about.

Here’s the DVD that you lent me.

This is the town where I was born.

He’s the man whose dog bit the postman.

Non-defning relative clauses

1. add extra information to a sentence which is not essential to our understanding of who, what when or where we are talking about.

2. are separated from the rest of the sentence by commas.

Kirsty, who’s my cousin, is a pop star.

London, where I went to university, is a very big city.

The house, which was old, was next to the sea.

If you take away a non-defining relative clause, the sentence will still make sense:
Rome, which is a beautiful city, is the capital of Italy. ( Rome is the capital of Italy.

Conditionals

	                  Form
	Use

	
	Conditional clause
	Main clause
	

	Zero conditional
	If + simple present
	Simple present
	Per descrivere una conseguenza che avviene regolarmente in una certa condizione.

	Examples:

If you heat ice, it melts.

If you’re happy, I’m happy.



	First conditional
	If + simple present


	will/won’t/modal 

+ bare infinitive
	Per parlare di eventi futuri probabili o possibili.

	
	
	imperative
	

	Examples:

If it rains, I’ll stay at home.

If it’s sunny, we can go to the beach.

If it’s cold, take a jacket.



	Second conditional
	If + past simple
	Would/could/might  + bare infinitive
	1. per parlare di eventi futuri che si ritengono improbabili o impossibili. 

2. per dare consigli

	Examples:

If it were sunny, I could go to the beach.

If I were you, I’d go home.



	Third conditional
	If + past perfect
	Would/could/might + have + past participle
	Per indicare ciò che sarebbe potuto succedere se determinate condizioni si fossero realizzate.

	Examples:

If it had been sunny, I would have gone out.

If it hadn’t rained, I might have gone to the beach.




Second conditional

Read about how Tanya describes her life and her dream.

	Tanya, aged 7

[image: image4.jpg]


I live in a block of flats with my Mum and little brother. My Mum works in a hospital, and so my Gran often looks after us and helps my Mum. We have a budgie and a goldfish. I go to St Paul’s School and I wear a blue and grey uniform.



[image: image1]

Grammar questions

· Which tense is used to describe Tanya’s real life?

· If I lived in a palace. . . . 

Does she live in a palace?

What tense is lived?

· ……I’d have servants to look after me.

Is this a dream or reality?

· Complete the following rule.
The second conditional is formed with If + the ___________tense, the auxiliary verb__________________ + the __________________without to.

	Graham, aged 8

I live in cottage in a village near Glasgow. My Dad is unemployed and my Mum works in a pub in the city. I go to the village school. I walk to school with my friend. We often play football together. I have a cat and some chickens.


Legal English (legalese)

Is the style of English used by lawyers in the course of their work. It is used in the drafting of written materials including:

· Legal documents: contracts, licenses, etc.

· Court pleadings: summons, briefs, judgements, etc.

· Laws: Acts of Parliament and subordinate legislation, etc.

· Legal correspondence

Main features
· Use of technical terminology. Some words when used in law have different meanings from every day usage:

action

(lawsuit, not movement)

consideration
(support for a promise, not kindness)

execute

(to sign, not to kill)

party

(a person in a lawsuit, not a social gathering)

· Use of archaic or rarely used words or expressions such as hereinafter, hereby, aforesaid.
· Use of foreign words and expressions from Latin ex parte (on behalf of), ratio legis (the reason for a law) and from French acquit (to pay back)

· Lack of punctuation.

· Use of unfamiliar pronouns: the same, the said, the aforementioned. In legal English they do not replace the nouns but are used to enhance them. 

Example: the aforementioned John Doe

· Use of long, complex sentences.

· Frequent use of active constructions over passive voice construction.

· Use of synonyms. In legal English there is a tendency to string together French, Latin and English words to convey one single legal aspect.

Examples: breaking and entering (English/French)

                             fit and proper (English/French)



       will and testament (English/Latin)

· Use of highly impersonal writing style.

· Use of phrasal verbs (collocations)

Examples: write off debts


        put down deposits

Vocabulary:  Law, Crime and punishment

Verb + law

introduce a law
enforce the law

break the law

obey the law

change the law

study law

Complete the sentences with the correct form of the verbs:
1.The boy didn’t know that he was …………………….the law.
2.It is not always easy for the police to ………………the law.
3.Speed cameras are believed to be effective in getting drivers to …………………the law.
4.John is going to ……………………………..law at university. He wants to be a lawyer.
5.The government has ………………………a law which reduces taxation.
6. The government is going to …………………….the law on the use of drugs. Many people think the present law is too indulgent.
Law + verb

the law applies

the law states

the law requires

the law prohibits

Complete the sentences with the correct form of the verbs:

1. The law …………………tobacco advertisements on TV.
2. The new law …………………….equally to married and non-married couples.
3. The law ……………………….that everyone has the right to express their opinions and practise their own religion.
4. In Italy the law …………………….all drivers to fasten their seatbelts.
Preposition + law

against the law

above the law

under law

within the law

by law
Underline the correct preposition in each sentence:
1. They claimed that they had been operating entirely within/inside the law.
2. You’re obliged for/by the law to pay taxes.
3. The senator was fined for exceeding the speed limit. Nobody is on/above the law.
4. You cannot leave young children alone in the house. It’s against/behind the law.
5. Basic human rights are recognised under/with international laws.
Noun + preposition + law

respect for the law

disregard for the law

an interpretation of the law

an infringement of the law

a change in the law

Underline the correct preposition in each sentence:
1.Many people have voiced concern over the change in/of the law.
2.Minor infringements of/for the law often go unpunished.
3.He is a criminal with total disregard for/of the law.
4.The dispute was based on two widely differing interpretations in/of the law.
5.He did not show respect of/for the law in many occasions.
Common words

Read the definitions, then complete each sentence with the correct word.

charge (n)- a formal statement saying that someone is accused of a crime.

sentence (n)-a punishment given by a judge in court to a person or organization after they have been found guilty of doing something wrong.

evidence (n)- one or more reasons for believing that something is true or is not true.

verdict (n)- a decision made after judging the facts that are given, especially one made at the end of a trial.
trial (n)- the hearing of a statement and showing of objects, etc. in a court of law for the purpose of judging whether a person is guilty of a crime or for deciding a case or a legal matter.
fine (n)- an amount of money that has to be paid as a punishment for not obeying a rule or law.
1. He has been arrested on a ……………………………of murder.

2. The offence carries a 5-year ……………………………

3. She took her case to the court of appeal but the ………………………of guilty was upheld.

4. The maximum ……………………………for this offence is £1000.

5. The police have found no ………………………………of a terrorist link with the murder.

6. It was a very complicated ………………………………that went on for years.

The English legal system

Civil law or Romano-Germanic law or Continental law is the predominant system of law in the world. Civil law as a legal system is often compared with the Common law system which is used in the UK and other Anglo-Saxon countries. 

The main difference that is usually drawn between the two systems is that common law draws abstract rules from specific cases, whereas civil law starts with abstract rules, which judges must then apply to the various cases before them.

The common law forms a major part of the law of many countries, especially those with a history as British territories or colonies. Common law constitutes the basis of the legal systems of England and Wales, the Republic of Ireland, the United States (except Louisiana), Canada (except Quebec), Australia, New Zealand, South Africa, India Sri Lanka and other generally English-speaking countries or Commonwealth countries.

Scotland has a unique system which combines elements of un-codified civil law with elements of common law.

Sources of law

The legal system of England and Wales is drawn from a variety of sources. It has developed gradually and like the British constitution, is traditionally characterized by the absence of a written code. 

Unwritten law and legislation are the main sources of English law. 

Unwritten law

Common law 

is a system of judge made law which has continuously developed over the years through customs and judicial decisions. In the past, when a large number of judges had decided similar cases in the same way, their decisions became law for future judges. Thus, judicial precedent is the doctrine by which decisions of courts in previous cases are considered as a source of law which will influence or bind courts in later similar cases (the principle of stare decisis). The law based on precedent is called case law or jurisprudence.

Equity

As early as the 15th century litigants who felt that they had been cheated by the common law system would petition the king in person. (For example, a person might argue that an award for damages at common law was not sufficient redress for a trespasser occupying their land and instead request that the trespasser be evicted.) From this developed the system of equity, a system of legal doctrine which originally evolved to mitigate the strictness of common law. It was created by the Lord Chancellor, and then developed by the Court of Chancery when there was no legal remedy available at common law. The purpose of equity was to achieve fairness. In England, courts of law and equity were combined by the Judicature Acts of 1873 and 1875. Equity is supreme in case of conflict.

Legislation

is enacted law (authorized). It consists of laws passed by Parliament, known as Acts of Parliament or statutes. This source of law is referred to as statute law. Parliamentary law is sovereign over other forms of law in England and Wales. It can supersede any custom, judicial precedent, delegated legislation.

Two new sources of law:

Delegated legislation

is law made by government ministers with the authority of Parliament.

European law

concerns mainly economic and social matters. It has direct effect in the UK. The decisions of the European Court of Justice (ECJ) bind the UK courts. In certain circumstances it takes precedence over national laws. 

Study questions

What are the main sources of English law?

What is judge made law?

Why did equity develop?

What are laws passed by Parliament called?

Classification of law

Law is a system of rules usually enforced through a set of institutions. 

The first distinction that we can make in law is between:

International law and National law

International law 

can be divided into:

Public international: (relationships between sovereign states)

Private international: (the branch of international law that regulates all lawsuits involving a foreign law element).

Supranational (regards the European Union.)

National law 

is the law which applies within a country. Each country will have its own national law. For example, Scotland has its own law and legal system which are separate from the laws and legal systems which operate in England and Wales. 

Within national law we can distinguish between:

Public law

governs the relationships between individuals (citizens, companies) and the state.
Sub-divisions of public law are:

Constitutional law

Administrative law

Criminal law

Private law 

is that part of a legal system that involves relationships between individuals, such as the law of contracts or torts as it is called in the common law, and the law of obligations as it is called in civil legal systems. 

Areas in Private law:

· Contract law or law of obligation

· Law of tort

· Law of property

· Family law

· Succession law

· Labour law

· Commercial law

· Corporate law

· Competition law

Branches of law

UK courts make a basic division between criminal law and civil law.
Criminal law

deals with crime and their consequences. These include felonies (serious offences like murder or rape) and misdemeanours (petty theft or speeding).

Criminal law offences can be classified as:

Indictable (tried by jury)

Summary offences (minor offences tried without jury)

The four most important criminal law defences which can mitigate the defendant’s sentence are:

Insanity

Automatism

Mistake

Self defence

Unlike the continental approach to a criminal case, the English system has a more formal care for the liberty of the individual, who is considered to be innocent unless he is proved guilty.

Appeals

An appeal is the transfer of a case from a lower to a higher court for a new hearing in order to reverse the decision made by the lower court. 

Civil law

has different meanings depending on the context. 

When opposed to criminal law, civil law refers to that branch of law dealing with disputes between individuals and/or organizations, in which compensation may be awarded to the victim. Civil law attempts to right a wrong, honour an agreement or settle a dispute. 

In common law countries such as the UK it is the area of law which governs relations between private individuals. 

In other contexts, civil law may refer to the system of law used in continental Europe such as France and Spain, as contrasted with common law used in the UK and the United States, known also as European Continental law. Civil law system derives from the Roman law, and more particularly, the Corpus Juris Civilis issued by the Emperor Justinian. In this system one court is not bound by the decision of another court. In this sense, the term is contrasted with common law, as it reflects a different kind of legal system.

The legal profession

In England and Wales there are two types of lawyers:

barristers

solicitors

In England where there is a common law system a split profession is employed as opposed to a fused profession.

split profession (the profession is divided into two parts)

fused profession (the profession is joined together)

In England and Wales there is no common training for lawyers.

In the USA a lawyer is known as an attorney at law.

Barrister

A barrister is a lawyer found in common law jurisdictions which employ a split profession. They are specialists in advocacy (skill of speaking for someone in court). They give advice and opinions to solicitors and their clients. They have the right of audience in all of the courts in the land. They are self-employed and often share offices known as chambers. They are usually considered holding higher office than solicitors. They have a more specialized knowledge of case-law and precedent.

Solicitor

A solicitor is a type of lawyer in many common law jurisdictions such as the UK, the Republic of Ireland, Australia, New Zealand and Canada. Solicitors have more direct contact with clients, giving them legal advice. They practice in many areas of law, although each solicitor chooses to specialise in one particular area of law, such as family, employment or commercial law. They represent their clients both in and out of court.  They work together in large organizations called law firms.

Differences between barristers and solicitors

A barrister will usually represent litigants before the courts. He is responsible for presenting arguments to the judge and sometimes to a jury. He has the right of audience in court. He has a major role in trial preparation: pleadings and reviewing evidence. 

Sentencing 

Crime and Punishment

A sentence forms the final act of a judge-ruled process. The sentence generally involves a degree of imprisonment, a fine and/or other punishments against a defendant convicted of a crime.

Those imprisoned for multiple crimes will serve 

A consecutive sentence (the period of imprisonment equals the sum of all the sentences).

A concurrent sentence (the period of imprisonment equals the length of the longest sentence). 

A sentence that is reduced to a less harsh punishment is said to be mitigated.

Philosophies in aims of sentencing:

The sentence meted out (the order that someone should be punished in a certain way) depends on the philosophic principle used in court. 

The most common philosophies of sentencing are:

· retribution

· denunciation

· incapacitation or protection of the public

· deterrence

· rehabilitation

· reparation

Types of sentences:

· custodial

· community

· fines

· discharges

All sentences are generally issued by the judge in the name of (or on the behalf of) the superior authority of the state. 

Civil law judges have some powers not usually held by common law judges. 

A common law judge is usually required to base a decision almost exclusively on the evidence provided by the parties to a case. This is called an adversarial role. 

In contrast, a civil law judge frequently has the authority to investigate the facts of a case independently of evidence provided by the parties to that case, in what is known as an inquisitorial role. 

Private Law – Contract

A contract is a promise which is either enforced by law or recognized by law as affecting the legal rights or duties of the parties to it.

Formation of a contract:

an agreement

a contractual intention

consideration

A breach of contract is when the terms of a contract are not honoured by one or more of the parties to the contract by non-performance or interference with the other party’s performance.

Remedies (azioni giudiziarie per la tutela dei diritti soggettivi) 

for breach of Contract

Damages (common law remedy)

Specific performance and injunctions (equitable remedies)

Rescission and rectification (equitable remedy)

Civil cases

Alternative dispute resolution (ADR) 

ADR refers to a variety of procedures for the resolution of disputes. It is an alternative to court adjudication. It involves methods of resolving disputes rather than through litigation.

ADR can be classified into three subtypes:

negotiation

mediation

arbitration

Claims

A claim is a legal action to obtain the enforcement of rights protected by law against another party or to obtain money or property.

The legal document which carries a claim is called a statement of claim.

When a person feels that his rights have been infringed in some way he goes to a solicitor to file, issue or sue a claim. Issuing a claim in court can be expensive and is often regarded as a last resort. One must pay the solicitor’s fees and other expenses. If he loses the case, he may also have to pay the costs of the person or organization claimed against. The most usual situation is that the person making the complaint (citazione in giudizio) will write a letter to the other side, setting out the complaint. In England most civil claims are filed in the County Court. 

The person who starts the claim is called the claimant in the UK. In the USA the claimant is called the plaintiff. The other party is called the defendant in both the UK and the USA. 

Tort law

Torts are civil wrongs recognized by law as grounds for a lawsuit. These wrongs result in an injury or harm constituting the basis for a claim by the injured party. 

While some torts are also crimes punishable with imprisonment, the primary aim of tort law is to provide relief for the damages incurred and deter others from committing the same harms. The injured person may sue for an injunction to prevent the continuation of the tortious conduct or for monetary damages.  

Among the types of damages the injured party may recover are: loss of earnings capacity, pain and suffering, and reasonable medical expenses. They include both present and future expected losses. 

There are numerous specific torts including trespass, assault, battery, negligence, products liability, and intentional infliction of emotional distress. 

Torts fall into three general categories:

1. intentional torts (e.g., intentionally hitting a person); 

2. negligent torts (causing an accident by failing to obey traffic rules); 

3. strict liability torts (e.g., liability for making and selling defective products). 

Intentional torts are those wrongs which the defendant knew or should have known would occur through their actions or inactions. 

Negligent torts occur when the defendant's actions were unreasonably unsafe. 

Strict liability wrongs do not depend on the degree of carefulness by the defendant, but are established when a particular action causes damage. 

EXISTENCE OF A DUTY

Before 1932 there was no generalised duty of care in negligence. The tort did exist and was applied in particular situations where the courts had decided that a duty should be owed, eg, road accidents, bailments or dangerous goods. In Donoghue v Stevenson [1932] AC 562, Lord Atkin attempted to lay down a general principle which would cover all the circumstances where the courts had already held that there could be liability for negligence. He said:

"The rule that you are to love your neighbour becomes in law, you must not injure your neighbour; and the lawyer's question, Who is my neighbour? receives a restricted reply. You must take reasonable care to avoid acts or omissions which you can reasonably foresee would be likely to injure your neighbour. Who, then, in law is my neighbour? The answer seems to be - persons who are so closely and directly affected by my act that I ought reasonably to have them in contemplation as being so affected when I am directing my mind to the acts or omissions which are called in question."

This text has been criticised as being too wide but it made it easier for lawyers to argue that there should be liability for negligently causing harm in new situations, not previously covered by case law. In 1970, Lord Reid said that Lord Atkin's dictum ought to apply unless there was some justification or valid explanation for its exclusion (Home Office v Dorset Yacht Co [1970] AC 1004).
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AGREEMENT

for letting furnished dwellinghouse

on an assured shorthold tenancy

under Part 1 of the Housing Act of 1988

	5
	Date
	
	1st September 2002



	10
	Parties
	
	1. The Landlord         Mr. (name)

                        Vincent Road

                        Isleworth

                        Middlesex TW7 4LT

 2.    The Tenant             Mr. (name)

                                     Granwood Court

                                     The Grove

                                     Isleworth

                                     Middlesex



	15

20
	Property
	
	The dwellinghouse situated at and being

Granwood Court

The Grove

Isleworth

Middlesex

(2 bedroom flat – fully furnished)

Together with the Fixtures Furniture and Effects therein and more particularly specified in the Inventory thereof signed by the parties



	
	Term
	
	A term certain of six months from 1.9.2002



	25
	Rent
	
	£600.00 (six hundred pounds)                                           (subject nevertheless as hereinafter provided) for every month of the Term



	
	Payable
	
	In advance by equal monthly payments on 1st day of September 2002 terminating on 28th February 2003


1. The Landlord lets and the Tenant takes the Property for the Term at the Rent payable as above

2. This agreement is intended to create an assured shorthold tenancy as defined in section 20 of the Housing Act 1988 and the provisions for the recovery of possession by the Landlord in section 21 thereof apply accordingly

3. Where the context admits-

a) The Landlord includes the persons for the time being entitled in reversion expectant on the Tenancy

b) The Tenant includes the persons deriving title under the Tenant

c) References to the Property include references to any part or parts of the Property and to the Fixtures and Effects or any of them

4. The Tenant will-

a) Pay the Rent at the times and in the manner specified

b) Pay for all gas and electric light and power which shall be consumed or supplied on or to the Property during the tenancy and the amount of the water rate charged in respect of the Property during the tenancy and the amount of all charges made for the use of the telephone on the Property during the tenancy or a proper proportion of the rental or other recurring charges to be assessed according to the duration of the tenancy

c) Not damage or injure the Property or make any alteration in or addition to it

d) Preserve the Fixtures Furniture and Effects from being destroyed or damaged and not remove any of them from the Property

e) Yield up the Property at the end of the tenancy in the same clean state and condition as it was in the beginning of the tenancy and make good pay for the repair or replace all such items of the Fixtures Furniture and Effects as shall be broken lost damaged during the tenancy (reasonable wear and damage by fire excepted)

f) Leave the Furniture and Effects at the end of the tenancy in the rooms or places which they were at the beginning of the tenancy

g) Pay for the washing (including ironing or pressing) of all linen and for the washing and cleaning of all counterpanes blankets and curtains which shall have been soiled during the tenancy (the reasonable use thereof nevertheless to be allowed for)

h) Permit the Landlord or the Landlord’s agents at reasonable hours in the daytime to enter the Property to view the state and condition thereof

i) Not sublet or part with possession of the Property without the previous consent in writing of the Landlord

j) Not carry on the Property any profession trade or business or let apartments or receive paying guests on the Property or place or exhibit any notice board or notice on the Property or us the Property  for any other purpose than that of a strictly private residence

k) Not do or suffer to be done on the Property anything which may be or become a nuisance or annoyance to the Landlord or the Tenants or occupiers of any adjoining premises or which may vitiate any insurance of the Property against fire or otherwise or increase the  ordinary premium for such insurance

l) Permit the Landlord or the Landlord’s agents at reasonable hours in the daytime within the last twenty-eight days of the tenancy to enter and view the Property with prospective tenants

5. Provided that if the Rent or any instalment or part thereof shall be in arrear for at least fourteen days     after the same shall have become due (whether legally demanded or not) or if there shall be a breach of any of the agreements by the Tenant the Landlord may re-enter on the Property and immediately thereupon the tenancy shall absolutely determine without prejudice to the other rights and remedies of the Landlord

6. The Landlord agrees with the Tenant as follows-

1) To pay or indemnify the Tenant against all rates assessments and outgoings in respect of the     Property (except the water rate and except charges for the supply of gas or electric light and power or the use of any telephone)

2) That the Tenant paying the Rent and performing the agreements on the part of the Tenant may quietly possess and enjoy the Property during the tenancy without any lawful interruption form the Landlord or any person claiming under or in trust for the Landlord

3) To return to the Tenant any rent payable for any period while the Property is rendered uninhabitable by fire the amount in case of dispute to be settled by arbitration

A returnable security of £600.00 which will be held by the Landlord against breach of contract and further against breakage or damage in or to the property and will be fully recovered to the Tenant on termination of tenancy.

7. This agreement shall take effect subject to the provisions of section 11 of the Landlord and Tenant Act 1985 if applicable to the tenancy

AS WITNESS the hands of the parties hereto the day and year first above written

SIGNED by the above-named

In the presence of

(Signatures)

James Moore

Solicitor

Phone (416) 745-2762
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6 May, 2007

Edwards Building Inspections

95 Temple Street

Ground floor

London

MSE 2A2

Attention:
Building Inspector



Joel R. Lathrope

Dear Sir:

Re:

604 Queen Street West, London



Plan D 111, Lots 1 & 2



Roll no. 190406261000200000



Sign Permit 05 202238 SGN 00 SP

I am the solicitor for the owner of the aforementioned Property. Further to my telephone conversation with you last week, I wish to confirm that the above noted Sign Permit has not been closed in your records and no work has commenced under it. I confirm that the Sign Permit was to install a mural on the north and west elevations of the building on the above noted property. 

The owner of the above noted property are not certain who took out the Sign Permit but no longer wish to proceed with any work under the Sign Permit and therefore, I am instructing you revoke the Sign Permit. 

Yours truly,

James Moore

James Moore










Macleod & Co










Chancery House










1 Bell Lane










Southampton










29 October 2007

Mr. Hugo Douglas

C & S Plumbing and Heating Services

Unit 13 St James Industrial Estate

Southampton

Dear Hugo Douglas

Re: Your work for Mrs. Emma Morgan

I am acting for Mrs Emma Morgan who has asked me to contact you on her behalf. Mrs Morgan instructed me that you carried out some plumbing and building work in her home at 25 High Street in June 2007. Mrs Morgan claims that despite numerous telephone calls and letters to your place of business, you have failed to respond to the complaints that she has made concerning the work that you carried out. May I draw your attention to the fact that, despite having the formal, written agreement, a verbal contract exists between you.

My client would like to raise the following points with you:

1. You agreed to remove an old gas fire from her living room and repair the damage to the wall. You removed the fire on 25 June 2007, but to date the wall has not been repaired.

2. You installed a new water boiler in the kitchen and suggested that for an extra payment of £160 you would build a cupboard around it so that is would not be visible.

You installed a new boiler on 26 June 2007 but failed to fit the cupboard according to your agreement.

My client also tells me that in addition to this, you have not supplied her with a receipt for the cash amount of £1,700 that she gave you on 25 June 2007.

Please contact this office as soon as possible so that we can discuss how to resolve this dispute as quickly as possible.

Yours sincerely,

  Thomas Bedford

Thomas Bedford

Claim form

IN THE CIRCUIT COURT FOR 

MANATEE COUNTY, FLORIDA 

CASE NO.___________________ 

IN RE: ESTATE OF: 

__________________________________ 

__________________________________ 
STATEMENT OF CLAIM 

The undersigned hereby presents for filing against the above estate this Statement of Claim and alleges: 

1. The basis of the claim is_______________________________________________________________ 

_____________________________________________________________________________________ 

_____________________________________________________________________________________ 

2. The name and address of the Plaintiff are___________________________________________________ 

______________________________________________________________________________________

______________________________________________________________________________________ 

and the name and address of the plaintiff’s attorney, if any, are____________________________________ 

______________________________________________________________________________________ 

______________________________________________________________________________________

3. The amount of the claim is $ ______________________________, which amount is now due, or, if not due, will become due on ______________________________________________________ 

4. The claim (is) (is not) contingent or unliquidated. If contingent or unliquidated the nature of the uncertainty is ______________________________________________________________________________________ 

______________________________________________________________________________________

5. The claim (is) (is not) secured. If secured, the security consists of _______________________________

______________________________________________________________________________________ 

CLERK’S USE ONLY  


Under penalties of perjury, I declare that I have 

I hereby certify that a copy of the Statement
 
read the foregoing, and the facts alleged are true, 

Of Claim has been mailed to the foregoing on 
to the best of my knowledge and belief. 

_____________________________________ 
Signed on______________________________________

Attorney 




______________________________________________ 

______________________________________ 
Plaintiff 

______________________________________ 
______________________________________________ 

R. B. SHORE, CLERK OF CIRCUIT COURT 

Attorney for Plaintiff 

MANATEE COUNTY, BRADENTON, FLORIDA 

Florida Bar #_____________________________ 

By: ____________________________________ 

Telephone _______________________________ 

Deputy Clerk 
Tort Law

NEGLIGENCE - DUTY OF CARE

EXISTENCE OF A DUTY
Donoghue v Stevenson [1932] AC 562, HL
Donoghue (or M’Alister) v. Stevenson ([1932] 1) is one of the most famous cases in legal history. The decision of the House of Lords founded the modern tort of negligence (delict in Scotland), both in Scots law and across the world in common law jurisdictions. The case originated in Paisley, but the House of Lords declared that the principles of their judgment also applied in English law. It is often referred to as the "Paisley snail" or the "snail in the bottle" case.
On the evening of Sunday 26 August 1928, Mrs May Donoghue, née M’Alister boarded a tram On the evening of Sunday 26 August 1928, Mrs May Donoghue, née M’Alister boarded a tram in Glasgow for the thirty minute journey to Paisley. At around ten minutes to nine, she and a friend took their seats in the Wellmeadow Café in the town's Wellmeadow Place. They were approached by the café owner, Francis Minghella, and May's friend ordered and paid for a pear and ice and an iced drink. The owner brought the order and poured part of a bottle of ginger beer into a tumbler containing ice cream. May drank some of the contents and her friend lifted the bottle to pour the remainder of the ginger beer into the tumbler. On doing so, it was claimed that the remains of a snail in a state of decomposition plopped out of the bottle into the tumbler. May later complained of stomach pain, and her doctor diagnosed her as having gastroenteritis. She also claimed to have suffered emotional distress as a result of the incident.

On 9th April 1929, Donoghue brought an action against David Stevenson, aerated water manufacturer Paisley, in which she claimed £500 as damages for injuries sustained by her through drinking ginger beer which had been manufactured by the defender.

By Scots and English law alike the manufacturer of an article of food, medicine or the like, sold by him to a distributor in circumstances which prevent the distributor or the ultimate purchaser or consumer from discovering by inspection any defect, is under a legal duty to the ultimate purchaser or consumer to take reasonable care that the article is free from defect likely to cause injury to health:-
So held, by Lord Atkin, Lord Thankerton and Lord Macmillan; Lord Buckmaster and Lord Tomlin dissenting.

Lord Atkin's "neighbour" principle
On 20 May 1932, Lord Atkin rose to deliver his speech to the House of Lords and reveal his "neighbour" principle to the rest of the world, derived from the Christian principle of loving your neighbour in Luke 10:

There must be, and is, some general conception of relations giving rise to a duty of care, of which the particular cases found in the books are but instances. ... The rule that you are to love your neighbour becomes in law you must not injure your neighbour; and the lawyer's question: Who is my neighbour? receives a restricted reply. You must take reasonable care to avoid acts or omissions which you can reasonably foresee would be likely to injure your neighbour. Who, then, in law, is my neighbour? The answer seems to be — persons who are so closely and directly affected by my act that I ought reasonably to have them in contemplation as being so affected when I am directing my mind to the acts or omissions that are called in question.
So David Stevenson should have been thinking about his customers when he was bottling his ginger beer. Atkin went on:

…a manufacturer of products, which he sells in such a form as to show that he intends them to reach the ultimate consumer in the form in which they left him with no reasonable possibility of intermediate examination, and with knowledge that the absence of reasonable care in the preparation or putting up of products will result in an injury to the consumer's life or property, owes a duty to the consumer to take that reasonable care.

Lords Thankerton and MacMillan supported his opinion, but Lords Buckmaster and Tomlin were vigorously opposed. Buckmaster said it was impossible to accept such a wide proposition and (anticipating later "floodgates" arguments) it was difficult to see how trade could be carried on if it were the law. He also opined, as did Lord Tomlin, that there was no logical reason why such a law would be restricted to manufacturers of food. If a duty of care existed it seemed to Buckmaster that it must cover the construction of every article: "If one step, why not fifty?" Tomlin agreed and referred to a recent disaster on the Versailles Railway caused by a defective axle which, if Lord Atkin's principle were to be law, he feared, would allow every injured party to sue the axle manufacturer.

Despite such opposition Donoghue's legal team had won, albeit by the smallest of margins - three to two. The case was returned to Scotland for the Court of Session to apply the ruling to the facts of the case. In the event, this didn't happen. David Stevenson died within a year of the decision and his executors settled out of court, not for the original claim of £500 but £200.
Negligent misstatement1
HEDLEY BYRNE v HELLER [1964] AC 465
Summary:
Hedley (the appellants) were advertising agents who had provided a substantial amount of advertising on credit for Easipower. If Easipower did not pay for the advertising then Hedley would be responsible for such amounts. Hedley became concerned that Easipower would not be in a financial position to pay the debt and sought assurances from Easipower’s bank that Easipower was in a position to pay for the additional advertising which Hedley may give them on credit.

The respondents, who were Easipower’s bankers, gave a favourable report of Easipower’s financial position, but stipulated that the report was given "without responsibility." On the strength of the report given by the respondents, Hedley placed additional orders on behalf of Easipower which eventually resulted in a loss of £17,000. Hedley then brought an action against the respondents for damages under the tort of negligence:

Held: A negligent, although honest, misrepresentation, may give rise to an action for damages for financial loss even if there was no contract between the advisor and the advisee and no fiduciary relationship. The law will imply a duty of care when the advisee seeks information from an advisor who has special skill and where the advisee trusts the advisor to exercise due care, and that the advisor knew or ought to have known that reliance was being placed upon his skill and judgment. 

However, in this case there was an express disclaimer of responsibility (renuncia di responsabilità )and there was therefore be no liability. This case established the doctrine of negligent misrepresentation, but in this case the disclaimer effectively barred the claim (sospendere un’azione legale, (nullification, defeat, or prevention of a claim or action).)
Full Judgement:

APPEAL from the Court of Appeal (Ormerod, Pearson and Harman L.JJ.).

This was an appeal (by leave of the Court of Appeal) by the appellants, Hedley Byrne & Co. Ltd., who were the plaintiffs in the action, from an order of the Court of Appeal dated October 18, 1961, affirming the judgment of McNair J., dated December 20, 1960, in favour of the respondents, Heller & Partners Ltd., the defendants in the action, whereby it was held that the action failed on a point of law, but that otherwise the damages recoverable by the appellants would have been £15,454 with interest at the rate of 4 per cent. per annum from January 1, 1959.

The appellants were a firm of advertising agents. The respondents were merchant bankers. Towards the end of 1957 the appellants on behalf of a customer, Easipower Ltd. placed some small orders for advertising. Later proposals were made to them for an advertising programme involving the expenditure of £100,000 and in November, 1957, they received indirectly from Martin's Bank Ltd., Easipower's then bankers, a reference reporting Easipower to be "a respectably constituted company whose trading connection is expanding speedily. We consider the company to be quite good for its engagements." They placed on behalf of Easipower on credit terms substantial orders for advertising time on television programmes and for advertising space in certain newspapers on terms that they themselves became personally liable to the television and newspaper companies.

The appellants, becoming doubtful of the financial position of Easipower, wanted a bankers' report concerning the company which then had an account with the respondents. They themselves banked at the Piccadilly branch of the National Provincial Bank Ltd. which they asked to obtain a report. The Piccadilly branch communicated with its City office, a representative of which telephoned the respondents on August 18, 1958, and it was common ground that a contemporaneous note of the ensuing conversation was accurate: "Heller & Partners Ltd. Minute of telephone conversation Call from National Provincial Bank Ltd., 15, Bishopsgate, E.C.2. 18.8.58. Person called: L. Heller, re Easipower Ltd. They wanted to know in confidence and without responsibility on our part, the respectability and standing of Easipower Ltd., and whether they would be good for an advertising contract for £8,000 to £9,000. I replied, the company recently opened an account with us. Believed to be respectably constituted and considered good for its normal business engagements. The company is a subsidiary of Pera Industries Ltd., which is in liquidation, but we understand that the managing director, Mr. Williams, is endeavouring to buy the shares of Easipower Ltd. from the liquidator. We believe that the company would not undertake any commitments they were unable to fulfil." In due course this answer was communicated orally by the Piccadilly branch of National Provincial to the appellants. On August 21, 1958, a letter of confirmation was sent to them by that branch. The letter had the headings "confidential" and "for your private use and without responsibility on the part of this bank or the manager." 
Source(s):

Hedley Byrne v. Heller [House of Lords] [1964] AC 465 Summary ...
... misrepresentation, but in this case the disclaimer effectively barred the claim. Full Judgement: ... House in the case of Nocton v. Lord Ashburton, n17 ... - 164k - Cached

1A negligent misstatement action is brought at common law in tort (www.practicallaw.com/A37096) and may be brought provided a statement is made carelessly and the relationship between the parties is such that it gives rise to a duty of care on the part of the representor.
TORT – Negligent Misstatements & Economic Loss

The liability for negligent statements causing economic loss was clearly recognized in Hedley Byrne [1963] 2 All ER 575. Since then, the types of cases falling into this category of law include negligent statements made by 

a) professionals and non-professionals, 

b) surveyors and valuers, 

c) accountants and auditors, 

d) barristers and solicitors, and 

e) government officials.

 From its origins, the tort of negligent misstatement has raised floodgate concerns, firstly, with the volatility of words in contrast to acts and secondly, in its propensity to generate purely economic loss.5 Lord Pearce, in Hedley Byrne Co. v Heller Partners Ltd6 advised caution with respect to liability for words, referring to the greater potential of negligent words to cause harm:- 

“The reason for some divergence between the law of negligence in words and that of negligence in act is clear. Negligence in words creates problems different from those in negligence in act. Words are more volatile than deeds. They travel fast and far afield. They are used without being expended and take effect in combination with innumerable facts and other words. Yet they are dangerous and can cause vast financial damage. How far they are relied on unchecked … must in many cases be a matter of doubt and difficulty. If the mere hearing or reading of words were held to create proximity, there might be no limit to the persons to whom the speaker or writer could be liable.”
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Judicial Committee of the Privy Council
The Judicial Committee of the Privy Council is the court of final appeal for Commonwealth countries that have retained appeals to either Her Majesty in Council or to the Judicial Committee. It is also the court of final appeal for the High Court of Justiciary in Scotland for issues related to devolution. Some functions of the Judicial Committee are due to be taken over by the new Supreme Court in 2009.

House of Lords
The House of Lords is the highest court in England, Wales and Northern Ireland, and hears appeals from the Court of Appeal and the High Court (only in exceptional circumstances). It also hears appeals from the Inner House of the Court of Session in Scotland. Appeals are normally heard by 5 Lords of Appeal in Ordinary (also known as Law Lords), but there can be as many as 12. The judicial functions of the Law Lords are due to be taken over by the new Supreme Court in 2009.

Court of Appeal
The Court of Appeal consists of 2 divisions, the Criminal Division and the Civil Decision. Decisions of the Court of Appeal may be appealed to the House of Lords.

Civil Division
The Civil Division of the Court of Appeal hears appeals concerning civil law and family justice from the High Court, from Tribunals, and certain cases from the County Courts.

Criminal Division
The Criminal Division of the Court of Appeal hears appeals from the Crown Court.

High Court
The High Court consists of 3 divisions, the Chancery Division, the Family Division, and the Queen’s Bench Division. Decisions of the High Court may be appealed to the Civil Division of the Court of Appeal.

Chancery Division: Companies Court
The Companies Court of the Chancery Division deals with cases concerning commercial fraud, business disputes, insolvency, company management, and disqualification of directors.

Chancery Division: Divisional Court
The Divisional Court of the Chancery Division deals with cases concerning equity, trusts, contentious probate, tax partnerships, bankruptcy and land.

Chancery Division: Patents Court
The Patents Court of the Chancery Division deals with cases concerning intellectual property, copyright, patents and trademarks, including passing off.

Family Division: Divisional Court
The Divisional Court of the Family Division deals with all matrimonial matters, including custody of children, parentage, adoption, family homes, domestic violence, separation, annulment, divorce and medical treatment declarations, and with uncontested probate matters.

Queen’s Bench Division: Administrative Court
The Administrative Court of the Queen’s Bench Division hears judicial reviews, statutory appeals and application, application for habeas corpus, and applications under the Drug Trafficking Act 1984 and the Criminal Justice Act 1988. It also oversees the legality of decisions and actions of inferior courts and tribunals, local authorities, Ministers of the Crown, and other public bodies and officials.

Queen’s Bench Division: Admiralty Court
The Admiralty Court of the Queen’s Bench Division deals with shipping and maritime disputes, including collisions, salvage, carriage of cargo, limitation, and mortgage disputes. The Court can arrest vessels and cargoes and sell them within the jurisdiction of England and Wales.

Queen’s Bench Division: Commercial Court
The Commercial Court of the Queen’s Bench Division deals with cases arising from national and international business disputes, including international trade, banking, commodities, and arbitration disputes.

Queen’s Bench Division: Mercantile Court
The Mercantile Court of the Queen’s Bench Division deals with national and international business disputes that involve claims of lesser value and complexity than those heard by the Commercial Court.

Queen’s Bench Division: Technology and Construction Court
The Technology and Construction Court of the Queen’s Bench Division is a specialist court that deals principally with technology and construction disputes that involve issues or questions which are technically complex, and with cases where a trial by a specialist TCC judge is desirable.

County Courts
The County Courts deal with all except the most complicated and the most simple civil cases (including most matters under the value of £5000), such as claims for repayment of debts, breach of contract involving goods or property, personal injury, family issues (including adoption and divorce), housing issues (including recovery of mortgage and rent arrears, and re-possession), and enforcement of previous County Court judgments. Cases are heard by a judge, without a jury. Decisions of the County Courts may be appealed to the appropriate Division of the High Court.

Crown Court
The Crown Court deals with indictable criminal cases that have been transferred from the Magistrates’ Courts, including hearing of serious criminal cases (such as murder, rape and robbery), cases sent for sentencing, and appeals. Cases are heard by a judge and a jury. Decisions of the Crown Court may be appealed to the Criminal Division of the Court of Appeal.

Magistrates’ Courts
The Magistrates’ Courts deal with summary criminal cases and committals to the Crown Court, with simple civil cases including family proceedings courts and youth courts, and with licensing of betting, gaming and liquor. Cases are normally heard by either a panel of 3 magistrates or by a District Judge, without a jury. Criminal decisions of the Magistrates’ Courts may be appealed to the Crown Court. Civil decisions may be appealed to the County Courts.

Tribunals Service
The Tribunals Service makes decisions on matters including asylum, immigration, criminal injuries compensation, social security, education, employment, child support, pensions, tax and lands. Decisions of the Tribunals Service may be appealed to the appropriate Division of the High Court.

If……


If I were a princess, I’d live in a palace. If I lived in a palace, I’d have servants to look after me. My Mum would be Queen, and she wouldn’t work. I wouldn’t go to school, I’d have a governess. I’d ride a white horse and I’d wear a long dress and gold crown.





If……


If I _____________a prince, I_______________ in a castle. I ________________ in a cottage.  My Dad _________________ King, and my Mum __________________ in a pub. A chauffer __________________ me to school. I _____________polo on a white horse. I ___________ peacocks in my garden. I _______________________ chickens.  
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